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Abstract

Different generative Al models, such as Stable Diffusion, Dall-E, and
Midjourney, were introduced to the market within the last year and have
disrupted the creative digital industry. This quickly leads to legal disputes,
determining not only what kind of protection artists’ artwork has but also
how fast artificial intelligence (AI) technology will develop. This article
investigates how Al has already affected the digital visual industries and
what changes, challenges, and new opportunities await in the near future.
At the end of the article, the authors present predictions about how AI will
affect various specialities in digital visual industries.

1. Introduction

Recent development in Artificial Intelligence (AI) technologies are seen
as the game changer in the digital visual industries. Although Al tools are
not something new in digital visual industries (in fact, it’s been used in
various industries for decades), 2022, arguably, will be remembered as
the year when the practice of how digital visual art is produced changed
forever. And there is one particular reason for that - Al-generated visual
content became (as many industries’ specialists describe) “actually good”
[1], [2], [3]. In other words, AI tools reach the qualitative point where they
can not only significantly change digital visual industries’ work practices
but also substantially affect the visual artist’s livelihood.

And although, at the moment, it is still not clear what kind of rela-
tionship there will be between Al (as a technological phenomenon) and
digital visual art creators, it is already apparent that Al is a genie that is
out of the bottle. Therefore, this article aims to review the current situa-
tion (with a focus on visual creatives and their practices) and identify the
key challenges that Al technology (and digital visual industries) will have
to resolve before it will be fully implemented in the creative processes of
various digital visual industries in order to enhance it. And what creative
positions AI, most likely, will eliminate.

It is important to note that with rapid advancement in the Al field in
recent years, there has been an increasing number of studies about the
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use of Alin creative industries. However, most of the studies focus on the
technological aspects of Al [4], [5] or on the nature of creativity [6], [7],
[8]. Therefore, this article will focus on how Al affects digital visual crea-
tive practices right now and in the near future.

In this review article, the authors will first provide a general over-
view of artificial intelligence technology in the context of digital visual
industries. Secondly, the article will give a general overview of how AI
technologies prompt the need to redefine and broaden current legal
practice and how court decisions will impact the further development of
creative industries. Thirdly, the authors of this article will explore how art-
ists judge this new technology and its impact on their creative practices.
Finally, the authors will conclude this article with short remarks and our
predictions for the future.

2. What is artificial intelligence,

and how it creates an image

As with most new technologies, Al tools aim to produce the required results
faster, more accessible, more accurately, or cheaper. And in some cases, Al
even can deliver results that would be impossible with alternative tools [4].
It is important to note that AT has made this impressive revival over the past
few years thanks to advancements in Big Data technologies [9]. In other
words, Big Data and Al work in synergy - Big Data analytics employ Al for
higher-quality analysis. At the same time, Al consumes a massive scale of
data to learn and produce higher-quality results.

This synergistic relationship between Al and Big Data is a crucial
element in understanding how Al functions to produce digital imagery.

It is essential to address that although such popular Al models as DALL-E
2, Stable Diffusion, and Midjourney use a different approach to train Al to
produce imagery, all three tools require pre-existent visual data (photo-
graphs, paintings, movies, and video game stills, CGI renderings, etc.)
that corresponds to a given label that defines the visual data. Or, to be
more precise, Stable Diffusion (an artificial intelligence product used by
Stability AL, DeviantArt, and Midjourney) was trained on billions of copy-
righted images [10] or almost 240 terabytes of data [11].

Most major Al image generators use a process known as diffusion.
This process is described (in laymen’s terms) as first “adding noise to
an image, reducing it to a pixelated mess” and “It then learns to recover
this data by reversing the noising process” [12]. And paired with the AT
model’s ability to understand between an image and the text’ (or labels)
used to describe it, Al generators can produce various visual interpreta-
tions and reshuffles of learned visual data.

At the start of 2023, the most popular Al generation tools have
already proven their ability to produce high-quality visual content. How-
ever, the visual content generation process still has drawbacks. First, the
user needs to fully control what the result will be. Of course, Al can pro-
vide completely unexpected solutions (a feature that is often cited as an

5 The text commands for Al are referred to as prompts.
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advantage of this technology [13], [14], [15]), but when the user has some
specific desired result in mind, working with Al can become tiresome,
frustrating, time-consuming, and in the end - fruitless. Second, such tools
as Midjourney naturally tend to present solutions replicating the compo-
sitional and aesthetic solutions most often repeated among the analysed
data. This means that Midjourney is not inclined to experiment and come
up with visual solutions that violate the aesthetic canons it has learned.
Third, AI technology still has an almost comical level of inability
to comprehend hands. And this problem will take considerable time to
resolve, as the Al models will need to be fed significant amounts of 3D
content (instead of 2D pictures that Al is basing its understanding on right
now) before it can produce accurate results [12]. However, once this prob-
lem is resolved, Al most likely, will be able to deliver not only 2D results
but also 3D content.

3. Artificial intelligence and transformation of legal practice
New ethical and legal challenges were identified as soon as the AI models
produced tangible results. For example, in 2020 European Parliament’s
study on “The Use of Artificial Intelligence in the Cultural and Creative
Sectors” [4] identified that Al-generated content is challenging author-
ship, ownership, and copyright infringement. However, these legal and
ethical challenges have been addressed in public interviews, academic
studies, and white papers much earlier. Some of these problems were
forecasted in fictional literature by authors like Isaac Asimov almost a
century ago. However, 2022 is the year when named issues were no longer
of theoretical or philosophical nature.

At the moment of writing this article, the questions stand unre-
solved with a practice that all images generated by Al models don’t have
attributed copyright to any person. Thus, effectively making it public
domain. And this means that anyone can use everyone’s Al-generated
imagery. However, as of January 2023, when three artists - Sarah An-
dersen, Kelly McKernan, and Karla Ortiz - filed a copyright infringement
lawsuit against Stability AI, Midjourney, and DeviantArt, claiming that
these companies have infringed the rights of millions of artists by training
ATtools [10], [11], [16] situation is about to change drastically. And the
outcome of this lawsuit will determine the future of Al and artists.

This court case is as important as it is complicated. Because copyright
and authorship lawsuits are complex even when Al is not involved. In this
case, the court will have to create an entirely new precedent that will affect
whole industries and the livelihoods of digital artists. One of the critical
decisions that the United States District Court for the Northern District of
California will make its determination whether Al-generated art is deriva-
tive or transformative. A decision that will have a far-reaching effect on
artists, creative industries, and even how Al research will be conducted.

Because as the European Parliament’s study on the use of artificial
intelligence in the cultural and creative sectors [4] notes, the decision on
how firmly an artist’s work should be protected can not only cripple the
advancement of the technology but also influence how further technologi-
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cal innovations will be conducted. In other words, if for-profit organisations
can not use copyrighted data, it can sufficiently hinder future research

and innovation processes. And as Buning argues [17], future copyright law
amendments need to consider taking balanced legislative action, leaving
room for the fair balancing of public and private considerations.

But while the previously mentioned lawsuit is still being battled in
court, the U.S. Copyright Office has already turned away an Al-gener-
ated piece of visual work and firmly stated that any artwork a human
does not produce cannot be copyrighted [18]. Thus, at least for now,
artists have a substantial advantage in cases where the customer needs
to maintain exclusive rights to the artwork. Therefore, if an enterprise
wants to monetise from produced artwork in the USA, Al technology
must be used as an additional tool in the artist toolset, not as a gadget
that replaces the human voice.

And while the exact relationship between Al technology, visual
artists, and for and non-profit organisations will be determent in legal
and legislation courts in the following years, it is safe to predict that Al
technology is here to stay. In other words, the results of legal courts may
influence how protected artist copyrights are and what limitations Al
models have to collect data. But, in the end, just like photography in 19
century and the digitalisation process more than a century later changed
the landscape of visual art, Al technology has already started redefin-
ing visual art’s creative process. Furthermore, not only the way will
change how digital art is created, but also what job positions will need
to adapt and what will disappear. The education sector will also have to
be reshaped because of Al technology, as some formidable skillsets in
universities are soon to become absolute.

4. Artificial intelligence and

the creative industries: discussion

It is interesting to witness how Al is already reshaping digital visual indus-
tries. But, of course, the most publicly noticeable aspect is the outrage of
the prominent artists as they observe how Al threatens their livelihood...
which generate image based on their artwork! For example, one of the
most famous and renowned modern concept artist Greg Rutkowski has
been used as a prompt around 100,000 times just in Stable Diffusion [19].
With led to an interesting, albeit negative, situation where Al-generated
artwork started showing up when the concept artist googled his name.
Naturally, most digital artists quickly realised the danger to their image
(brand) and livelihood in such a situation. This situation soon led to
demands from the digital artists’ community to portfolio platforms to
implement tools that would prevent Al models from using their artwork.
Which quickly escalated to litigation.

But there are other, less visible aspects of how Al technology is affect-
ing now and may affect artists in the near future. For example, in an ironic
twist, one illustrator was banned from a Reddit forum for posting artwork
that looked too much like an Al-produced image [20]. But the story does
not end there - when the artist explained that this is an artwork produced
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by him personally and not Al, the response from the moderators was

that “Even if you did ‘paint’ it yourself, it’s so obviously an A.I.-prompted
design that it doesn’t matter.”. The message from the moderator then
concluded with suggestions to find a different style because “A) no one

is going to believe you when you say it’s not A.I., and B) the A.I. can do
better in seconds what might take you hours.”. This situation suggests that
soon not only that Al can take away some creative tasks but also tasks that
fall under particular visual styles.

However, one study identified that humans perceive the value of
paintings made by Al as lower than the value of those made by humans
when the creator of the work is known [8]. This suggests that the signing
(or another form of identification) of creative digital artworks will gain
new and long-unheard importance. In other words, in the near future,
there will be strong motivation for an artist to find ways to clearly identify
the artworks as created by them and not by Al

Another important Al-related topic that must be discussed is how Al
will transform the pornography industry. And this topic requires analysed
from different aspects. The most concerning ones are non-consensual
Al-generated deepfake pornography. And this particular Al technology
can be weaponised to produce pornographic content to humiliate and/
or mentally attack a targeted person. This can become a terrifying issue
if effective legal and technological measures are not taken soon. How-
ever, there could also be a positive side. If pornography can be produced
without the involvement of actual humans, that could (at least in some
capacity) limit human exploitation.

Another interesting aspect that Al technology may foster is fantasy
genre pornography. And in this particular case term fantasy is referred not
to sexual positions or role-playing situations but such concepts as orgs,
furriers, or any other fantasy creatures or races. This aspect of Al-gener-
ated pornographic and erotic imagery will provide very interesting data
about humanity’s sexual fantasies.

Before presenting future predictions formulated by the authors, it is
important to note a few things. First of all, the outcome of the AI copyright
infringement lawsuit in the USA will have a significant impact on how
fast and effectively Al technologies will revolutionise creative industries.
Still, it is highly doubtful whether the court will be able to stop the use
of Al technologies effectively. The most likely case is that AI models will
be obliged not to use certain authors’ names as prompts, but this will not
fundamentally change the arrival of the technology.

Second, these predictions are formulated through data triangulation:
(i) literature analysis, (ii) authors of this article’s personal experience us-
ing various Al models, and (iii) authors of this article’s personal practical
experience with various visual digital content creation. Our predictions
for how AT will affect various specialities in digital visual industries:

- The digital concept artist’s speciality will take a hit quickly. Still, it
will eventually return to being a stable and prestigious profession in
the creative industries as it will become clear that even with tech-
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nological advancement, Al cannot generate high-accuracy results.
However, fewer people will likely choose this career path due to a
substantial training period before becoming sought after in the digital
visual industries.

- Image stock platforms will have to adapt to the new situation. Most
likely scenario, image stock platforms will have to form partnerships with
Al companies to access user-generated content and change their service
to providing content storage and convenient image search services.

- Illustrators and designers specialising in one-off artworks (like cov-
ers and thematic illustrations for magazines and books, covers for
music albums, design elements for websites, designs for T-shirts, post-
cards, and tabletop cards, etc.) will effectively lose all income from
small to mid-level companies. Of course, designers will need to do
the final touches, but the specialists that will survive in the future will
be the ones that can work fast, cheaply and provide service to many
clients simultaneously.

In the animation field, at least the jobs that require strong creative
input will not be affected by AI technology. Some highly repetitive
and non-creative positions may be more efficiently automated than
now (like colouring, in-betweening, lip-sync, etc.). However, in the
end, these positions still will need a supervising human. The only area
the Al may take completely is an experimental animation, usually
required in various events as a thematic display in the background.
Ilustrators specialising in producing fantasy, fairytales, and similar
genre book covers will soon lose all income from small to mid-level
publishing houses. Therefore, the only specialists that will survive Al
will be those with a unique style and /or name that brings additional
(marketing) value to the product.

- Storyboarding and comic book artists will not be affected by Alin
any meaningful way, as these professions require vast amounts of
illustrations of consistent quality, style, and recognisable elements
(characters, backgrounds, props) throughout. However, Al technolo-
gies will provide somewhat effective tools for smaller-budget film
production to test some ideas in storyboarding format. The same goes
for comics - people that don’t have financial resources and/or neces-
sary drawing skills will have tools to produce relatively simple comic
books. Thus, AI technologies will provide opportunities to those who
would not otherwise create storyboards and comic books.

- For architects, Al will have only a positive effect, as Al will help to
generate various ideas but will be unable to provide anything that
could challenge architects’ services. This could somewhat change as
Al will learn to generate 3D models. Still, even then, the Al impact will
be limited to small-scale solutions due to quality, liability, and human
security concerns.

- Logo designers will not feel any substantial adverse effect, as this
is a high-end luxury service that companies want to have complete
copyright control. However, Al may attract small business owners that
would not want to invest in logo design production in the first place.
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Additionally, it is essential to note that Al technologies will
provide tools for people who want to create a visual identity
for their presentations, Facebook-based startups- businesses,
self-made websites, various visuals for their shops, etc. And
in this case, it is essential to understand that this is not a zero-
sum situation because it is doubtful that these people would
invest in producing original artwork in the first place. Thus,
although there will be a considerable increase in the visual
content generated by Al in the near future, only in some cases
will it automatically mean that it takes the potential income
from digital visual artists.

Undoubtedly, Al technology will also create new creative
positions that did not exist just a year ago. For example, one
will be an “Al artist” specialising in visual content generation
using Al technologies. The need for such a specialist was iden-
tified almost as soon as Al models began to be widely used. Be-
cause as Bieg noticed [14], it takes time and experimentation to
understand how Al models connect visual meaning to words.
Furthermore, even at the time of writing this article, there are
already job postings for “AI Artist” [21] and “Al Concept Artist”
[22]. Therefore, it is very likely that shortly most digital creators
will be encouraged by their employers to be reasonably famil-
iar with the AI-generating design methodology.

On a final note, the authors of this article would like to believe in a
bright future where Al becomes another creative tool in the hands of pro-
fessionals and amateurs. However, such a future is unlikely. The bureau-
cratic mechanism is likely to continuously drag behind the technological
advancements for a considerable future until a satisfactory (or equally
unsatisfactory) solution is found to protect the rights of digital crea-
tors and the ability of Al developers to improve this technology further.
Furthermore, as AI develops and becomes better able to create realistic
images, many ethical dilemmas will arise, starting with issues such as the
right to own one’s artwork, identity falsification, and ending with images
of violence and pornography. Finally, there still is the question of how
much Al technologies will affect the motivation of future developers. It
cannot be ruled out that advancing AI will shape the perception of visual
designers as another unattractive, time-consuming to master, but low-
demand profession.

The only sure thing is that AT has changed how digital art will be
produced and owned.

5. Conclusion

There is very little doubt that Al technology has the potential to revolu-
tionise creative industries. At the very least, Al as a new tool, will open
different content-producing opportunities for various specialists in
visually based entertainment fields. However, several challenges must be
addressed to successfully utilise Al tools in digital visual art industries.
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First, it is essential to understand not only the ethical implications that
Al-generated creative work brings but also how it will affect the artist’s
ownership rights.

However, although there are still many unanswered questions about
how AIwill affect digital visual industries, the authors of this article
recommend that all digital artists familiarise themselves with the most
popular Al models and identify how to use this tool to supplement their
work. And, in those cases where Al may replace job positions, to do the
same as creatives did when the photography and digital revolution hap-
pened - to look for the creative aspect that no technology, even intelligent,
can accomplish. And what should never be forgotten is that no matter
how automated the creative process could be, it must still be overseen by
a person who fully understands it.
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